
2019 Compliance Update: 
What’s in Store for CA 
Employers?

Thanks to a very active legislative year in 2018, California 
employers have a lot of changes to navigate in 2019. New laws 
for 2019 make signifi cant changes to paid leave, recruiting, 
wages, training requirements, retirement accounts and more. 
Everyone needs to understand what these changes are and 
how to stay in compliance.
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Family and Leave Laws
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Assembly Bill 1976 requires the provision of a room or location for lactation that is not 
a bathroom, amending the previous wording of Section 1031 of the Labor Code by 
replacing the term “toilet stall” with “bathroom.” AB 1976 also authorizes a temporary 
lactation location if certain conditions are met and provides a narrow undue hardship 
exemption.

How this affects employers: California employers are currently required to provide a 
private location in close proximity to the employee’s work area for an employee to express 
breast milk, provided that the location is not a toilet stall. The new amendment requires 
employers to create a private lactation area in a space that can in no way be considered a 
bathroom at all. If this can not be done, employers must meet very specific conditions in 
order to remain in compliance with this law.

Assembly Bill 2587 eliminates the seven-day waiting period for employees who need 
to take time off work to care for a seriously ill child, parent, parent-in-law, grandparent, 
grandchild, sibling, spouse, or registered domestic partner or bond with a new child 
entering their lives either by birth, adoption, or foster care placement. 

How this affects employers: When previous legislation eliminated the waiting period for 
Paid Family Leave (PFL), there was still a reference in the law to applying unused vacation 
time to the waiting period. AB 2587 erases the obsolete reference, but employers can 
still require the use of vacation time (up to two weeks) when an employee applies for PFL 
benefits. Employers need to ensure that all signage, handbooks and online references to 
PFL benefits reflect the new changes.
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Hiring Practices

Assembly Bill 2282 amends 
the Labor Code to clarify some 
ambiguities in the previous 
legislation regarding the 
salary history ban. The new law 
clarifies that: (1) Employers can 
ask about an applicant’s salary 
expectations for the position 
being applied for; (2) Only 
external applicants (not current 
employees) are entitled to a 
pay scale upon request, and 
only after completing an initial 
interview; (3) The pay scale 
provided only needs to include 
salary or hourly wage ranges; and (4) Compensation decisions based on a current  
employee’s existing salary, such as for giving raises or bonuses, will be permissible if  
justified by factors such as a seniority or merit system.

How this affects employers: The amendment allows employers to seek salary  
expectations from applicants and allows them to be somewhat selective about who they 
provide pay scale information to. However, employers still have to be very careful not to 
seek out salary history in any way, directly or indirectly.

Senate Bill 1412 clarifies how employers may screen job applicants using information 
about expunged or judicially-sealed convictions. Under current law, employers are  
prohibited from “asking an applicant for employment to disclose, from seeking from  
any source, or from utilizing as a factor in determining any condition of employment, 

information concerning participating in a pretrial or post 
trial diversion program or concerning a conviction that has 
been judicially dismissed or ordered sealed, as provided.” 

How this affects employers: SB 1412 will narrow an  
employer’s ability to consider sealed or expunged  
convictions to only those circumstances where a particular 
conviction would legally prohibit someone from holding 
that job.
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Senate Bill 826 requires that by December 31, 2019, any publicly held corporation whose 
executive offices are located in California (according to the corporation’s SEC 10-K form) 
need to have a minimum of one female director on its board of directors. Subsequently, 
no later than December 31, 2021, this bill increases that required minimum number to 
two female directors if the corporation has five directors or to three female directors if the 
corporation has six or more directors.

How this affects employers: Corporations in California need to make it a priority to vet 
female candidates for their boards of directors, but may want to do so sooner than later to 
ensure board member information is received by the California Secretary of State before 
the 2019 deadline. The Secretary of State will publish a report on its website documenting 
the number of corporations that have at least one female director and has been given 
the authority to adopt regulations to impose hefty fines for violations. Proposed penalties 
include: $100,000 for failure to timely file board member information; $100,000 for a first 
violation; and $300,000 for a second or subsequent violation.

Employment Practices

Senate Bill 1252 requires that employers provide employees the right to “receive a copy” 
of employment records and not just the right to “inspect or copy records” as previous-
ly required under Labor Code Section 226. Prior to this amendment, an employer was 
required to respond to employees’ requests to inspect or copy records within no later than 
21 calendar days. Failure to do so would result in a penalty of $750, to be recovered by the 
employee or the Labor Commissioner. 

How this affects employers: Employers need to respond to employees’ requests for 
employment records and make arrangements to have them copied and sent to employees 
in a timely manner. The penalty and time limit still remains active.
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Employment Practices (Cont’d.)

Assembly Bill 2334 removes a prohibition that prevents the 
Division of Occupational Safety and Health (Cal/OSHA) 
from issuing a citation for employer violations of 
recordkeeping requirement more than six months after 
the “occurrence” of the violation. The law provides, 
among other things, that an “occurrence” continues 
until it is corrected, Cal/OSHA discovers the violation, 
or the duty to comply with the requirement that was 
violated no longer exists.

How this affects employers: Previous law allowed 
employers to avoid certain citations for older violations. 
This change will lengthen employers’ liability for workplace injury 
reporting violation penalties from six months to fi ve years. 

To adjust for infl ation, health care 
fl exible spending account (FSA) and 
401k/403b/457 contribution limits are 
increasing for the 2019 plan year. 

The 2019 maximum for salary reduction 
contributions under a health care FSA 
will be raised to $2,700. (This change 
applies does not apply to employer-
provided contributions, sometimes 
called “fl ex credits.”)

The 401k/403b contribution limit will 
go up by another $500 to $19,000 
for the 2019 plan year, however the 
catch-up contribution limit for those 
aged 50 and older will stay the same 
at $6,000. Employer match or profi t-
sharing contributions aren’t included 
in these limits.

FSA and 401k Limits Are Going Up!
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Senate Bill 1343 requires employers with five or more employees, including seasonal and temporary 
staff, to provide sexual harassment training and education every two years. By January 1, 2020, and 
once every two years thereafter, employers are required to have provided at least two hours of sexual 
harassment training to all supervisors and managers, and at least one hour of sexual harassment 
training to all non-supervisory employees.

How this affects employers: In order to be compliant by the January 1, 2020 deadline, employers 
will need to increase their efforts to train and educate 100% of their workers at some point in 2019. 

Senate Bill 1300 provides that employers can now be responsible for the acts of non-employees with 
respect to any other harassment activity prohibited by California’s Fair Employment and Housing Act 
FEHA. For example: harassment based on other protected characteristics including, but not limited 
to, race, religious creed, color, national origin and ancestry. 

How this affects employers: Employers can not take any steps that would deny an employee the 
right to disclose information about unlawful acts in the workplace (including, but not limited to,  
sexual harassment) in an attempt to lessen their responsibility in the matter or for any reason  
otherwise. Rather, employers must take a proactive approach to addressing unlawful acts in the  
workplace to avoid being penalized by this and other similar laws.

Assembly Bill 2770 amends Civil Code Section 47 to identify additional types of privileged  
communications for employees and employers, provided they are done without malice. The new  
law adds the following: complaints of sexual harassment by an employee to an employer based on 
credible evidence; communications between the employer and interested persons regarding  
a complaint of sexual harassment; communications by the employer regarding whether the  
employer’s decision to not rehire the employee is based on the employer’s determination that the 
former employee engaged in sexual harassment. 

How this affects employers: This amendment helps protect employers and sexual harassment  
victims from being sued for defamation by the alleged harasser when a complaint of sexual  
harassment is made and the employer conducts its internal investigation. This allows employers  
to properly address their responsibility regarding unlawful acts of their workers without fear of a 
defamation lawsuit.

Discrimination, Harassment and 
Retaliation Protections

Navigating the ever-changing landscape of em-
ployment law in California can seem impossible for 
employers who are trying to keep their business 
profitable while managing payroll, HR and benefits 
at the same time. Hiring an in-house team to 
manage employment issues can be out of reach for 
many smaller businesses, but a simple mistake can 
cause a compliance issue that comes with costly 
consequences. 

If you’re considering hiring an HR Outsourcing, 
Payroll or PEO provider to help you navigate the 
constant changes to state, federal and municipal 
employment laws and regulations, see our HR 
Outsourcing Guide, Making your life simple and 
PEO buyers guide 
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On January 1, 2019, California employers who are not subject to their 
own local wage ordinances will need to increase their minimum wage 
rate to $12 per hour for employers with 26 or more employees, or 
$11 per hour for employers with 25 or fewer employees.

The state-mandated increase in minimum wage will not affect 
certain municipalities that are already at a rate higher than the state 
minimum, however, several counties and cities have their own wage 
increases that will be effective on January 1st. Two are based on CPI, 
which is projected to be $15.65 per hour. Below are some of the 
additional increases in California. F 

•  Belmont: $13.50/hr for all employers.

•  Cupertino: $15.00/hr for all employers.

•  Los Altos: $15.00/hr for all employers.

•  Mountain View: Based on CPI.

•  Palo Alto: $15.00/hr for all employers.

•  Redwood City: $13.50/hr for all employers.

•  San Diego: $12.00/hr for all employers

•  San Jose: $15.00/hr for all employers.

•  San Mateo: $13.50 for nonprofi ts and
$15.00 for corporations.

•  Santa Clara: $15.00/hr for all employers.

•  Sunnyvale: Based on CPI.

Additionally, there are several municipalities that will be increasing 
their minimum wage later in 2019; including Berkeley, El Cerrito, 
Emeryville, Los Angeles (city and county), Milpitas, Pasadena, 
Richmond, San Francisco, San Leandro and Santa Monica. 
Employers in these areas need to pay close attention to ensure 
they aren’t caught off-guard by a mid-year wage increase.

Local Minimum Wage & General Employment Guide at

 $13.50/hr for all employers.

 $15.00/hr for all employers.

Minimum Wage is on the Rise Again

$



CERTIFIED HR PROFESSIONAL.

Emplicity takes an active role in managing your employee  
issues. You’ll get the highest level of engagement and  
guidance to resolve issues and drive company growth.

CONFIDENCE IN MANAGEMENT.

Emplicity instills the confidence and knowledge you need to  
manage daily tasks and decisions associated with HR, such 
as hiring, firing, and managing employee performance.

ENGAGED AND STRATEGIC.

Your dedicated Emplicity representative understands your 
unique business needs and acts as a key resource to your  
management team. Rely upon us in critical situations to 
achieve your objectives

ON-SITE. ON-CALL. ONLINE.

We know that employee issues escalate when it is not  
convenient. Your Emplicity Representative is available when 
the situation calls for guidance in person, via phone call or  
text message,  or online through email or virtual meeting.

The Small Business Association estimates that it costs $1,469.00 per year per 
employee to handle human resources in-house. For a lot of small and medium 
sized businesses, that’s too many resources taken away from marketing, new 
product development or the onboarding of additional staff. 

Offices Conveniently Located  |  (866) 255-5510
Email: info@emplicity.com   |   www.emplicity.com


